
 
 
 
 
 
 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 

City Council Regular Meeting – December 1, 2010 – 8:29 a.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL........................................................................................................................ ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor Douglas Finlay 
John Sorey, III, Vice Mayor Teresa Heitmann 
 Gary Price, II 
 Samuel Saad, III 
 Margaret Sulick 
Also Present:  
William Moss, City Manager Michael McKellar 
Robert Pritt, City Attorney Bill Thorne 
Tara Norman, City Clerk Joyce Wiedeback 
Roger Reinke, Assistant City Manager Dennis Maccagnano 
Vicki Smith, Technical Writing Specialist  
Ann Marie Ricardi, Finance Director  
Adam Benigni, Planner  
Robin Singer, Planning Director Media: 
Denise Perez, Human Resources Director Jenna Buzzacco-Foerster, Naples Daily News 
Michael Bauer, Natural Resources Manager  
David Lykins, Community Services Director Other interested citizens and visitors 
 
INVOCATION AND PLEDGE OF ALLEGIANCE............................................................... ITEM 2 
Senior Pastor Michael McKellar, Naples Church of God. 
ANNOUNCEMENTS........................................................................................................... ITEM 3 
City Manager William Moss noted that the City’s Finance Department had been awarded a 
Certificate of Achievement recognizing outstanding financial reporting by the Government 
Finance Officers Association (GFOA). 
SET AGENDA (add or remove items) .............................................................................. ITEM 4 

MOTION by Price to SET THE AGENDA continuing Item 6-a (November 3, 
2010 regular meeting minutes) to 12/15/10; seconded by Sulick and 
unanimously carried, all members present and voting (Finlay-yes, 
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

PUBLIC COMMENT ........................................................................................................... ITEM 5 
(8:33 a.m.)  None. 
 
 

CONSENT AGENDA 
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APPROVAL OF MINUTES (continued to 12/15/10/ see Item 4 above) ....................... ITEM 6-a 
SPECIAL EVENTS .......................................................................................................... ITEM 6-b 
1) 14TH Annual Dr. Martin Luther King, Jr. Parade and Celebration – NAACP of Collier County 
and the City of Naples – Broad Avenue South to Third Street South to Fifth Avenue South To 
Eighth Street South to Cambier Park – 01/17/11. 
RESOLUTION 10-12813 ................................................................................................. ITEM 6-c 
A RESOLUTION APPOINTING DONALD FIELDHOUSE TO THE EAST NAPLES BAY 
CITIZENS ADVISORY COMMITTEE FOR A THREE-YEAR TERM COMMENCING 
DECEMBER 1, 2010, AND EXPIRING NOVEMBER 30, 2013; AND PROVIDING AN 
EFFECTIVE DATE.  Title not read. 
CLERK’S TRACKING #10-00039 ................................................................................... ITEM 6-d 
APPROVING A FIRST AMENDMENT TO AN AGREEMENT FOR NEW YEAR’S EVE 
FIREWORKS: \ VENDOR: ZAMBELLI FIREWORKS MANUFACTURING COMPANY, BOCA 
RATON, FLORIDA \ COST: $30,000 ANNUALLY (NOT TO EXCEED) \ FUNDING: ALLEN 
SYSTEMS GROUP (ASG).   

MOTION by Price to APPROVE CONSENT AGENDA except Item 6-a 
(approval of minutes); seconded by Sulick and unanimously carried, all 
members present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-
yes, Sorey-yes, Sulick-yes, Barnett-yes). 

END CONSENT AGENDA 
RESOLUTION 10-12814 .................................................................................................... ITEM 7 
A RESOLUTION DETERMINING INDOOR AND OUTDOOR LIVE ENTERTAINMENT 
PETITION 10-LE9 AND RESIDENTIAL IMPACT STATEMENT PETITION 10-RIS18 WITH AN 
AFTER 9 P.M. EXTENDED HOURS WAIVER FOR AMADOR’S BISTRO ITALIANO 
LOCATED AT 2500 NINTH STREET NORTH, MORE FULLY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:34 a.m.).  This 
being a quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to those 
intending to offer testimony; all responded in the affirmative.  City Council Members then made 
the following ex parte disclosures: Saad, Barnett and Heitmann/familiar with the site but no 
contact; Finlay, Price and Sulick/visited the site but no contact; and Sorey/visited the site and 
spoke with several nearby Wedge Drive residents. (E-mails received by Council Members with 
regard to this matter are contained in the file for this meeting in the City Clerk’s Office.)  Planner 
Adam Benigni provided a brief overview of the request as contained in his memorandum dated 
October 29 (Attachment 1), noting that staff recommends that the live entertainment be limited 
to indoors from 5:00 p.m. to 11:30 p.m., seven days a week, due to the limited size of the 
proposed outdoor area which could result in violation of the required five-fool clear pedestrian 
path on the sidewalk.   
 
Dennis Maccagnano, agent for the petitioner, offered to limit the number of entertainers to a 
maximum of two provided the entertainment could be presented outdoors.  Although Mayor 
Barnett suggested a continuance to allow the petitioner to confer with staff, Council Members 
Price and Sulick, and Vice Mayor Sorey, maintained concern for the close proximity of 
residential properties.  Vice Mayor Sorey then proffered a motion of approval as recommended 
by staff; Council Member Sulick seconded. 
Public Comment:  (8:43 a.m.)  Bill Thorne, 2505 Tenth Street North, who submitted a 
petition signed by residents objecting to outdoor live entertainment at this location (a copy of 
which is contained in the file for this meeting in the City Clerk's Office), affirmed his belief that 
outdoor live entertainment would not be appropriate in the residential neighborhood and 
supported indoor live entertainment only.  He also received assurance that doors and windows 
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must remain closed with a permit exclusively for indoor entertainment.  Joyce Wiedeback, 744 
Wedge Drive, Apt. 27, agreed with the prior speaker. 
 
During discussion of the establishment’s hours of operation, the above motion and second were 
withdrawn in favor of the motion reflected below.  Council Member Price then explained that he 
was attempting to balance the needs of the business and residents, agreeing that requiring a 
review of the permit prior to May 1, 2011 could be required thereby guaranteeing the residents 
of the opportunity to comment with regard to noise levels. 

MOTION by Price to APPROVE RESOLUTION 10-12814 amended as 
follows: Section 1: “That Indoor and Outdoor Live Entertainment…”; 
Section 2: “…Italiano; hours of operation shall be extended to 12:00 a.m. 
Sunday through Saturday.”; Section 3(1): “…maximum of 3 5 entertainers 
from 5:00 p.m. to 10:00 p.m. Sunday through Wednesday and 5:00 p.m. to 
12:00 a.m. Thursday through Saturday 11:30 p.m. Sunday through 
Saturday.”; and Section 3(3): “… the Code.  However, this petition shall be 
reviewed on or before May 1, 2011.”  This motion was seconded by Saad 
and carried 4-3, all members present and voting (Saad-yes, Price-yes, 
Finlay-yes, Sorey-no, Sulick-no, Heitmann-no, Barnett-yes). 

WAIVER OF CONFLICT REQUEST .................................................................................. ITEM 9 
APPROVAL OF A WAIVER OF CONFLICT TO ALLOW ROETZEL & ANDRESS TO 
CONTINUE REPRESENTING THE CITY AS ISSUER’S COUNSEL FOR THE 2010 
REFUNDING BOND ISSUE.  (9:16 a.m.)  City Attorney Robert Pritt cited his November 24 letter 
requesting a waiver of conflict, explaining that his firm represents Fifth Third Bank in a matter 
unrelated to the bond issue.  Fifth Third Bank’s willingness to approve a waiver is indicated in an 
e-mail dated November 29. (It is noted for the record that copies of the aforementioned 
documents are contained in the file for this meeting in the City Clerk's Office.)  
Public Comment:  (9:26 a.m.)  None. 

MOTION by Barnett to APPROVE WAIVER OF CONFLICT; seconded by 
Saad and carried 5-2, all members present and voting (Finlay-yes, 
Heitmann-no, Price-no, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

RESOLUTION 10-12816 ............................................................................................... ITEM 10-a 
A RESOLUTION OF THE CITY OF NAPLES, FLORIDA; AUTHORIZING THE ISSUANCE OF 
A CAPITAL IMPROVEMENT REFUNDING REVENUE NOTE, SERIES 2010 OF THE CITY IN 
THE PRINCIPAL AMOUNT OF NOT TO EXCEED $18,500,000 TO REFUND ALL OF THE 
CITY'S OUTSTANDING PUBLIC SERVICE TAX REVENUE BONDS, SERIES 2001, 
REDEVELOPMENT REVENUE BOND, SERIES 2003, AND CAPITAL IMPROVEMENT 
REVENUE NOTE (EIGHTH AND SIXTH PARKING GARAGE), SERIES 2008; PROVIDING 
THAT THE NOTE SHALL BE A LIMITED OBLIGATION OF THE CITY PAYABLE FROM 
NON-AD VALOREM REVENUES BUDGETED, APPROPRIATED AND DEPOSITED AS 
PROVIDED HEREIN; PROVIDING FOR THE RIGHTS, SECURITIES AND REMEDIES FOR 
THE OWNERS OF THE NOTE; DESIGNATING THE NOTE AS A QUALIFIED TAX-EXEMPT 
OBLIGATION WITHIN THE MEANING OF THE INTERNAL REVENUE CODE; APPOINTING 
AN ESCROW AGENT; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION 
OF AN ESCROW DEPOSIT AGREEMENT; APPROVING THE FORM OF AND 
AUTHORIZING THE EXECUTION OF AN INTERLOCAL AGREEMENT BETWEEN THE CITY 
AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY; MAKING CERTAIN 
COVENANTS AND AGREEMENTS IN CONNECTION THEREWITH; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:18 a.m.).  City Manager William 
Moss briefly explained the authorized actions as detailed in the memorandum by Finance 
Director Ann Marie Ricardi dated November 15 (Attachment 2).  He said that the refinancing will 
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result in a net present value savings to the City of approximately $2-million.  This savings is 
realized from $160,000 annually in the Public Service Tax Fund and more than $60,000 
annually in the CRA (Community Redevelopment Agency) Fund.  In response to Council 
Member Heitmann, Ms. Ricardi stated that the total cost of this transaction amounts to $80,000. 
Public Comment:  (9:26 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12816 as submitted; 
seconded by Sulick and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

....................................................................................................................................... ITEM 10-b 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION OF AN INTERLOCAL 
AGREEMENT BETWEEN THE CITY AND THE COMMUNITY REDEVELOPMENT AGENCY 
(CRA) OF THE CITY, AND MAKING CERTAIN COVENANTS AND AGREEMENTS IN 
CONNECTION THEREWITH.  (9:26 a.m.)  City Attorney Robert Pritt then requested that 
Council proffer a separate motion to approve the interlocal agreement referenced above, noting 
that the agreement would also require approval by the CRA/Community Redevelopment 
Agency.  
Public Comment:  (9:27 a.m.)  None. 

MOTION by Price to APPROVE THE INTERLOCAL AGREEMENT BETWEEN 
THE CITY OF NAPLES AND THE CRA; seconded by Saad and unanimously 
carried, all members present and voting (Finlay-yes, Heitmann-yes, Price-
yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

Recess:  9:27 a.m. to 9:52 a.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened. 
ORDINANCE 10-12815 ...................................................................................................... ITEM 8 
AN ORDINANCE RELATING TO CONDITIONAL USES; ADDING SUBSECTION (d)(10) TO 
SECTION 46-34, STANDARDS FOR APPROVAL OF CONDITIONAL USES; ADDING 
SUBSECTION (c)(6) to SECTION 46-35, SITE PLAN; STANDARDS FOR APPROVAL FOR 
THE EXPANSION OF A NON-CONFORMITY; AND ADDING SUBSECTION (c)(2)a.9. TO 
SECTION 46-37, VARIANCE CRITERIA, FOR THE PURPOSE OF ADDING STANDARDS 
AND CRITERIA RELATED TO THE PRESERVATION OF RESOURCES AND SEPARATION 
OF USES; PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:53 a.m.).   
Public Comment:  (9:54 a.m.)  None. 

MOTION by Sorey to ADOPT ORDINANCE 10-12815 as submitted; 
seconded by Price and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

It is noted for the record that Items 11-a and 11-b were read and considered concurrently. 
RESOLUTION 10-12817 ............................................................................................... ITEM 11-a 
A RESOLUTION APPROVING, RATIFYING AND CONFIRMING THE CONTRACT BETWEEN 
THE CITY OF NAPLES AND THE FRATERNAL ORDER OF POLICE, SUPERVISORS’ 
BARGAINING UNIT; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney 
Robert Pritt (9:54 a.m.).  Assistant City Manager Roger Reinke briefly reviewed the tentative 
contracts above referenced, noting the following: 

 The hourly wage remains frozen at that which was in effect on September 30, 2010; 
 The normal work period increases from 82.5 to 84 hours; 
 Maximum leave accrual increase from 453.75 to 504 hours, consistent with the Family 

Medical Leave Act (FMLA); and 
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 Amendments to pertinent sections for consistency to recognize the 12-hour shift 
schedule established in 2007. 

Both groups voted to ratify the agreements, he added, noting that Council approval was 
requested at that time.  In addition, he explained that the change to leave accrual had been 
necessary as the FMLA provides for 12 weeks of leave and the amended hours would now 
allow that amount of leave time to accrue thereby accommodating a paid 12-week leave.  
Council Member Price commended the Police Department’s commitment to the community.  
Council Member Saad agreed, although expressing a concern with regard to the level of service 
due to the number of officers available for patrol in order to remain within budget.  While not 
intentional, once a full, 71-member police staff is retained, the 2012 budget will in fact be 1.8% 
over the projection, a fact that must be addressed, Mr. Saad maintained. Council Member Finlay 
explained that while he supported the agreements, he intended to vote against them as he 
believes they do not reflect a revenue neutral impact to the City. 
 
Council Member Sulick observed that the community demands a safe environment and the level 
of service within this department must be maintained, therefore, she fully supported the 
contracts.  With regard to budget concerns, she indicated that this department must not be 
downsized further and, should an increased millage rate become necessary, she was willing to 
deal with that matter at the appropriate time.  Council Member Heitmann agreed. 
 
Vice Mayor Sorey pointed out that the entire department and its activities were in need of 
review.  Of the 71 positions, 38 are critical patrol officers, he reported.  Council Member Saad 
agreed that a review is prudent, but cautioned that many of the department’s additional activities 
also involve appropriate proactive measures.  
Public Comment:  (10:15 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12817 as submitted; 
seconded by Sulick and carried 6-1, all members present and voting 
(Finlay-no, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, 
Barnett-yes). 

RESOLUTION 10-12818 ............................................................................................... ITEM 11-b 
A RESOLUTION APPROVING, RATIFYING AND CONFIRMING THE CONTRACT BETWEEN 
THE CITY OF NAPLES AND THE FRATERNAL ORDER OF POLICE, POLICE OFFICERS’ 
BARGAINING UNIT, COLLIER COUNTY LODGE 38; AND PROVIDING AN EFFECTIVE 
DATE.  Title read by City Attorney Robert Pritt (10:16 a.m.).   
Public Comment:  (10:16 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12818 as submitted; 
seconded by Price and carried 6-1, all members present and voting (Finlay-
no, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

CITY MANAGER PERFORMANCE REVIEW.................................................................. ITEM 12 
(10:16 a.m.)  Council provided various comments regarding the performance review of City 
Manager William Moss, all commending him for his service to the City.  (It is noted for the record 
that copies of written evaluation provided are contained in the file for this meeting in the City 
Clerk’s Office.) 
Public Comment:  (10:29 a.m.)  None. 

No action taken. 
COMMUNITY SERVICES PROGRAMS (Continued from 11/15/10 workshop) ........... ITEM 13 
DURING THE BUDGET HEARINGS CONDUCTED IN SEPTEMBER 2010, COUNCIL 
REQUESTED ADDITIONAL DISCUSSION REGARDING RECREATION PROGRAMS 
OFFERED THROUGH THE COMMUNITY SERVICES DEPARTMENT.  THE SUBJECT WAS 
PROMPTED IN RECOGNITION OF THE CHALLENGES TO FUND CITY OPERATIONS AND 
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CAPITAL IMPROVEMENTS, INCLUDING THOSE SERVICES PROVIDED BY THE 
COMMUNITY SERVICES DEPARTMENT.  (10:29 a.m.)  Community Services Director David 
Lykins provided an electronic presentation which reviewed his memorandum dated November 
19 (Attachment 3 / excerpted text and Attachment 4, respectively).  (It is noted for the record 
that a printed copy of the full electronic presentation is contained in the file for this meeting in 
the City Clerk’s Office.)  Mayor Barnett commended Mr. Lykins and his staff.   
 
Following a brief discussion regarding funding and fees of the City’s facilities and programs, 
Council Member Sulick referenced the average Collier County usage of 78% and therefore said 
that County residents are benefiting from City taxpayer funding in the amount of $1.7-million per 
year.  Therefore, she recommended that a dialog be opened to discuss the issue with the 
County Board of Commissioners.  City Manager William Moss pointed out that the County has a 
millage rate dedicated to recreation programs in the unincorporated areas and that rate could be 
increased to provide additional funding should the Board be willing to do so.  City residents also 
contribute to the County’s regional parks while few use them, a fact that may also be 
appropriate for consideration, he added.   
 
Vice Mayor Sorey stated that the welfare of all young persons should be considered, whether 
living inside or outside the City’s boundaries; however, another factor to be considered is the 
issue of the City’s containing 10% of Collier County’s population and providing over 20% of its  
tax revenue.  He agreed with Council Member Sulick, although his calculation had resulted in an 
additional $688,000 subsidy to the County with its residents utilizing City recreational facilities 
and programs.  Council Member Sulick explained that she had not factored in revenues from the 
County in her calculations.  Vice Mayor Sorey then recommended that user fees remain one-
tiered thereby affordable to all youth and that the City Manager contact the County Manager to 
schedule a joint meeting of the Board and Council.  In response to Council Member Saad who 
said he supported two-tiered fees for some recreational opportunities, Vice Mayor Sorey 
provided a brief history of the FEMA (Federal Emergency Management Agency) mandate, to 
the City and County, requiring the one-tiered fee for beach parking permits (City and County) as 
a provision of continuing to receive its reimbursement for beach renourishment.   
 
Council Member Price expressed concern that requesting additional funding from the County 
during the current economic downturn could jeopardize the interlocal agreement which provides 
the City with an annual $1-million for beach maintenance, parking and the use of parks.  Should 
a joint discussion be desired, the City should approach the subject of sharing in the additional 
costs of $688,000 rather than asking for the entire amount to be subsidized by the County, he 
maintained.  Mayor Barnett agreed, saying that this issue should be discussed openly, allowing 
direct input and feedback between the two entities; Council concurred. 
Public Comment:  (11:38 a.m.)  None. 

Consensus to request a joint meeting with the Collier County Commission 
with regard to funding for County resident use of City programs and 
facilities. 

PUBLIC COMMENT .......................................................................................................................  
(11:39 a.m.)  None. 
CORRESPONDENCE AND COMMUNICATIONS.........................................................................  
(11:39 a.m.)  Council Member Heitmann noted that additional information would be forthcoming 
regarding a moratorium on pain clinics within the area.  City Manager William Moss stated that it 
was his understanding that Collier County is drafting an ordinance addressing the matter and 
that it had been requested by the City that municipalities be included.  Mrs. Heitmann received 
confirmation that representatives of the NAA (Naples Airport Authority) would be in attendance 
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during the December 13 workshop discussion regarding the Part 150 Noise Study and 
disbanding of the TAC (Technical Advisory Committee).  She recommended that the TAC 
membership be invited also and Vice Mayor Sorey added that they should be allowed to make a 
presentation if so desired; Council agreed, indicating that its Chairman, Alan Parker, should be 
contacted with regard to the presentation.  Mrs. Heitmann concluded by commending the City 
Dock with regard to recent positive comments received and noted the upcoming boat parade on 
December 11th.   
ADJOURN ......................................................................................................................................  
11:46 a.m. 
 
       ______________________________ 

   Bill Barnett, Mayor 
 
 
______________________________ 
Tara A. Norman, City Clerk 
 
 
Minutes prepared by: 
 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes Approved:  01/19/11 
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